
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 262 of 2013 

u/s 448/376/511 IPC 

STATE 

Versus 

Bablu Ray 

   Accused person 

(Committed by Sri Y. Azaz, then Ld. SDJM (M) Bilasipara in GR (BLP) case 

No-156/11 u/s 448/376/511 I.P.C.) 

 

Advocate appeared:- 

For the state:-Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-   Mr. G. C. Nath, Advocate. 

Date of institution of the case    :- 04-04-2011 

Date of commitment            :- 25-09-2013 

Date of Framing charge          :- 08-08-2014 

Date of prosecution evidence   :- 05-05-2015, 29-06-2016, 
        20-08-2016, 27-02-2017, 27-11-2017 

Statement of accused recorded on :- 11-12-2017 

Date of Argument                      :- 06-01-2018 

Judgment delivered                 :- 19-01-2018 
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JUDGMENT 

Prosecution Case 

1. Prosecution case as unfurled from ejahar is that husband of 

informant/victim live at Kerala for his livelihood and taking advantage the 

same ejahar named accused had attempted to commit rape on 

informant/victim and in this connection a bichar was held and matter was 

settled on bichar. Again on 03-04-11 at about 07.00 pm while 

informant/victim was cooking inside the kitchen, accused person named in 

the ejahar criminally trespassed into her house and she made hue and cry 

and hearing the same neighbouring people came and handed over the 

accused after caught hold of them. To this fact informant/victim lodged the 

ejahar before O/C Bilasipara PS.      

Investigation 

 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar 

from informant/victim registered a police case vide Bilasipara police case No. 

156/11 under section 448/376/511 I.P.C. and SI P.M. Ray was entrusted to 

conduct the investigation of the case and after completion of investigation IO 

submitted charge sheet against the accused person named herein above u/s 

448/376/511 I.P.C.    

Committal 

3. On receipt of the charge sheet, then Learned SDJM (M) Bilasipara, 

took cognizance and after furnishing necessary copies to accused person 

committed the case before the Learned. Sessions Judge, Dhubri for trial and 

Learned Session Judge, Dhubri made over the case to this court for trial. 

 

 

Charge 

4. My then Ld. Predecessor after hearing learned counsel for both sides 

and perusal of material on record framed charge u/s 448/376/511 against the 

accused person Bablu Ray and when charges  are read over and explained to 

the accused person, he pleaded not guilty and claimed to be tried.  
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Trial 

5. In order to prove the prosecution charges against the present 

accused person, prosecution adduce evidence of all together 5 number of 

witnesses including one court witness and exhibited 4 no of documents.  PW-

1 Mrs. X (informant/victim), PW-2 Smti Mohan Basi Roy, PW- 3 Prohalad Ch. 

Roy, PW-4 Pabitra Mohan Ray( Retired SI), CW-1 Dr. Nazrul Islam . Ext-1 

Ejahar, Ext-2 Charge sheet, Ext-3 Sketch map, Ext-4 Medical report. After 

closure of the prosecution evidence, statement of the accused person 

recorded u/s 313 Cr.P.C. Accused plea is total denial, however declined to 

adduced evidence in support of the plea of denial.  

6.                       POINTS FOR DETERMINATION:- 

 

i) Whether accused on 03-04-11 at about 07.00 pm at village Futkibari ( 

Pakrirtal) under Bilasipara PS committed house trespass by entering 

dwelling house of informant/victim with intent to commit rape 

informant/victim? 

ii) Whether accused on 03-04-11 at about 07.00 pm at village Futkibari 

(Pakrirtal) under Bilasipara attempted to commit rape on 

informant/victim? 

 

ARGUMENT 

 

7. I have heard learned counsel for both sides. Ld. Addl. P.P submitted 

that prosecution by adducing evidence of victim, M.O and IO established the 

prosecution charge against the accused person. Ld. defence counsel 

submitted that statement of PW-1 is fully contradictory and her evidence 

does not substantiate  the plea made in the ejahar by victim. He further 

submitted  that PW-2 is declared hostile  by the prosecution  and PW-2 and 

PW-3  did not supported the prosecution case  and evidence of prosecution 

does not bring prosecution charge against the accused person and therefore 

accused Bablu Ray entitle acquittal.  

 

DISCUSSION, DECISION & REASON THERE OFF:- 

 

8. Prosecution allegation against the accused Bablu Ray as per ejahar is 

that on 03-04-11 at about 07.00 pm accused criminally trespassed into the 
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kitchen of informant/victim while she was preparing dinner  and prior to that 

in the village sitting matter of attempt to commit rape by the accused on 

informant/victim was settled. 

9. I have scrutinized oral as well as documentary evidence of the 

prosecution side. Prosecution exhibited ejahar as Ext 1. As per ejahar 

allegation against the accused is that on 03-04-11 at about 07.00 pm 

accused Bablu criminally trespassed into the house of informant/victim while 

she was preparing dinner and when she made hue and cry, neighbouring 

people gathered, held accused and accused was handed over to the police. 

According to Ext 1 ejahar, informant/victim has not made any allegation 

against the accused that on 03-04-11 he attempted to commit rape on her. 

On careful reading of the ejahar it is seen that informant/victim allegation of 

attempt to commit rape on her was prior to 03-04-11 not on 03-04-11, which 

was settled in the village mel and informant/victim did not state in her ejahar 

that on 03-04-11 accused made attempt to commit rape on her after 

trespassing into her house. In her evidence also she stated once accused 

came to her house in order to commit some illegal acts on her and when she 

shouted for help, other people came and caught accused and handed over 

accused to police.  She also made statement that accused who is her 

neighbour, often comes to her house and takes the chance to commit some 

illegal acts on her and used abusive language to her and instigated her to 

commit illicit relationship with him .However, she did not encourage the 

accused to commit such illegal acts and warned him not to come to their 

house but accused induced her to commit illegal act with him and at that 

time accused had outraged her modesty by pulling her and her clothes. 

However, neighbouring people suspected her that she is maintaining illicit 

relationship with accused and assaulted her. 

10. On meticulous scrutiny of the evidence of informant/ victim it is 

appeared that she did not specifically stated what illegal acts  accused had 

done on her either on the day of incident i.e on 03-04-11 or prior to it. Her 

evidence shown that accused take chance to commit some illegal act on her. 

Her evidence does not specify that accused on 03-04-11 did certain acts in 

order to commit rape on her. She did not depose that on 03-04-11 accused 

made attempt to commit rape on her. In order to specify attempt to commit 

rape on  a woman, prosecution must show that accused made attempt or did 

certain act in order to fulfill ingredient of section 375 IPC. Here victim stated 

that accused entered into her house in order to commit some illegal act. She 
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did not state that accused commits illegal act after entering into her house. 

She stated that ejahar was written at her instruction but ejahar does not say 

that on 03-04-11 accused made attempt to commit rape on her. She even did 

not stated  when and where and  at what point of time accused had pulled 

her and her cloths. She made statement before the court that once accused 

came to her house in order to commit some illegal acts. Thus her evidence 

does not bring on record the prosecution charge against the accused person. 

11. PW-2 Mohan Basi Ray was declared hostile by the prosecution. Her in 

chief is that she knows both informant and accused but she did not 

witnessed the incident. She is totally unaware of the fact of the incident and 

denied during cross examination by prosecution that she made statement 

before the police that on 03-04-11 accused made attempt to commit rape on 

victim. In cross by defence she stated that informant is her sister in law. 

Thus, scrutiny of evidence of PW-2 shown that she did not made any 

statement in favour of the prosecution and against the accused.  

12. PW-3 Prahalad Ch. Roy also shown his totally ignorance about the 

incident. Thus evidence of PW-3 also not enlighten the prosecution case.   

13. PW-4 Pabitra Mohan Ray is the I.O. His evidence is that on being 

endorsed by O/C Bilasipara PS, he investigated the instant case and during 

investigation he visited place of occurrence, recorded statement of witnesses, 

drawn sketch map vide exhibit 3. He deposed he visited Bilasipara PS where 

accused was already apprehended by Bilasipara PS and recorded the 

statement of accused. Thereafter, after completion of the investigation, 

finding material against the accused person he submitted chargesheet vide 

exhibit 2 against the accused Bablu Ray u/s 448/376/511 of IPC.  In cross 

he stated ejahar was lodged after two days of incident and he did not 

examined Baltu Ray and Khodeswar Ray and he also did not forward victim 

to the court for recording her statement u/s 164 Cr.P.C. He stated victim had 

refused for her medical examination. 

14. M.O. is examined as CW-1. According to him victim suffered from 

swelling and tenderness over her body and pain is present to the beating 

area of victim. He also examined PW-3 Prahalad Ch. Roy and found swelling 

and tenderness of the chest pain but PW-3 in his in chief did not whisper that 

he sustained any injury or pain on his chest. Thus medical evidence  not 

corroborated with the ocular evidence of injured.  

15. Victim also not stated that she sustained any swelling or tenderness 

on her body on the account of the incident. Other two PWs also not 
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corroborated the medical evidence. Victim is totally silent that on 03-04-11 

accused caused swelling and tenderness injury on her body. Her evidence 

even not bring on record that accused did certain acts to commit rape on 

her. Her evidence is simply that accused entered into her house to commit 

illegal act. But she did not whisper that accused committed illegal act on her. 

PW-3, PW-2 not stated entering of accused in the house of PW-1. Victim did 

not whisper sustaining of injury on her body. Thus medical evidence not 

corroborated with ocular evidence and therefore, evidence of MO alone not 

established prosecution charge of section 448 and 376/511 IPC against the 

accused person. 

16. Coupled with the above evidence on record, I have come to my 

judicious finding that prosecution failed to bring home charge u/s 

448/376/511 of I.P.C against the present accused person Bablu Ray beyond 

all reasonable doubt and he is entitle benefit of doubt and he is acquitted 

from the charge of section 448/376/511 of I.P.C and is set at liberty. 

17. Bail bond of accused person will remain stands for next six (6) 

months u/s 437(A) Cr.P.C. 

18. Send back the GR case record to the learned committal Court with a 

copy of the judgment.  

19. Given under hand and seal of this Court on this 19thday of January 

2018 at Bilasipara.  

 

 

 

      (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Mrs. X (informant/victim),  

 PW-2 Smti Mohan Basi Roy,  

 PW- 3 Prohalad Ch. Roy and  

 PW-4 Pabitra Mohan Ray (Retired SI).  

  

 

PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar,  

 Ext-2 Charge sheet,  

 Ext-3 Sketch map, 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- CW-1 Dr. Nazrul Islam. 

COURT EXHIBITS :- Ext-4 Medical report. 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


